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REMARKS 

I. The Section 112 Rejection 

The Examiner has objected to the disclosure under 37 C.F.R. §1 .63(a), on the basis 
that "the specification presents less than a full, clear and complete botanical description of the 
plant and the characteristics which distinguish the plant from related known varieties." Claim 
1 stands rejected under 35 U.S.C. § 1 12, first and second paragraphs, as not being supported 
by a clear and complete botanical description of the plant for the reasons set forth in the 
Examiner's objection to the disclosure. 

The specification has been amended, as suggested by the Examiner, to make a full and 
complete a disclosure of the plant and the characteristics that distinguish it from other related 
known varieties and antecedents. With reference to the red-lined version, the specification 
has been amended at page 2, line 1 1, to indicate that the variety was a naturally occurring 
mutation. Also at page 2, line 13, the specification has been amended to insert the published 
application publication number for the parent variety 'Esperanto" in place of the application 
serial number. 

At page 2, lines 22 and 25, and page 3, lines 2 and 5, the specification has been 
amended to properly reflect the use of single quotation marks with cultivar names and 
eliminate redundant use of the term "cultivar." 

At page 3, lines 26-27, and at page 4, line 17, the specification has been amended to 
reflect that the description for shelf life refers to the pot mum as a total plant and not just the 
flower. The flower itself has not been tested apart from the total plant for lastingness. 
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At page 5, lines 16 and 17, the diameter and surface texture for the petiole have been 
inserted. At page 6, line 21 , the diameter for the peduncle has been inserted. Further at page 
6, line 32, the shape of the Ray floret has been clarified as elliptic with a tapered tip. 

At page 7, lines 16-28, the color distribution in the striped pattern of the Ray florets 
has been clarified as roughly equal parts of dark pink purple and white. The color pattern for 
the variety is distinct, as can be seen from the color advertisement of the variety in the Ficor 
2002 Catalog (see page 16) included with Applicant's Information Disclosure Statement 
dated January 22, 2004. (For the Examiner's convenience, a color copy of page 16 of the 
Ficor catalog is attached as Exhibit A.) Any pinkish margin on the Ray florets as suggested 
by the Examiner from the illustration of the variety submitted with the application may be 
only an artifact of the digital photograph. 

Similarly, the color designation in the specification for the mature arid immature 
leaves of the variety appears correct. Any additional bright green coloration on the base of 
the plant appears to be only a lighting effect in the digital photograph and not a true color 
difference for the variety. 

At page 8, line 16, the specification has been amended to correctly set forth the 
average number of pistils in the Disc floret as an approximate range. The average number of 
pistils in the Ray floret is confirmed as stated in the specification. 

There are no amendments to the claim or Abstract. 

The above amendments to the specification have addressed the Examiner's objections 
to the disclosure under 37 C.F.R. §1.63, first paragraph and under 35 U.S.C. § 1 12, first and 
second paragraphs. It is respectfully submitted thai those objections are now overcome. As a 
consequence, the basis for the Examiner's rejection under 35 U.S.C. § 112, first and second 
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paragraphs, is no longer present and it is respectfully requested that the rejection on this basis 
be withdrawn. 
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CONCLUSION 

It is respectfully submitted that the Examiner's rejection under 35 U.S.C. § 1 12 has 
been overcome by the above-amendments and should be withdrawn. There are no further 
rejections or objections to the disclosure or the claim and the application is now believed to 
be in condition for allowance. 

No additional fees are believed to be due, however, the U.S. Patent and Trademark 
Office is hereby authorized to charge any fee deficiency, or credit any overpayment, to 
Deposit Account No. 08-3038 referencing docket number 13519.O0O3.NPUS0O. 

The Examiner is invited to contact the undersigned attorney at (650) 463-8234 
regarding any further questions, comments or suggestions relating to this patent application. 
Dated: May 24, 2004 Respectfully submitted, 

Mark K. Dickson 
Attorney Reg. No. 32,889 
. , HOWREY SIMON ARNOLD & WHITE, LLP 

30 1 Ravenswood Avenue 
Menlo Park, CA 94025 
(650)463-8234 
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